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tenancy support programs
social services
community mental health teams, and
substance misuse programs
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Tenants who display antisocial behaviour (ASB) often
come from vulnerable groups, are ‘socially excluded’,
and have a range of complex support needs. To work
effectively with targeted individuals and families,
support needs must be addressed.

Whilst removing tenants from social housing tenancies
who are responsible for serious crimes will help
vulnerable tenants live in their community, special
consideration should be given to vulnerable tenants
causing ASB that have mitigating factors, such as alcohol
and other drugs and mental health related conditions.

Community housing providers (CHPs) should have a full
regard to mitigating factors when managing incidents of
ASB. If a tenant has a support agreement in place with a
support provider, CHPs should work with the support
provider to deal with the ASB. Where a neighbourhood
dispute has arisen from a tenant’s mental health
condition or other support needs, CHPs should provide
advice and help in dealing with the ASB which may
include making a referral to a support service or agency
such as:

CHPs should support tenants to change their
behaviour where this is a reasonable remedy to
addressing the ASB concerned. This may be linked to
enforcement action where appropriate. CHPs will
need to balance supporting vulnerable tenants who
commit ASB to sustain their tenancy and their duty of
care to other neighbours, to ensure their safety and
their right to the quiet enjoyment of their residence.

It is important to inform tenants where they can find
details of support services and independent and free
advice. Accessing support may assist tenants to meet
their tenancy obligations and reduce the risk to their
tenancy. This information should be available in local
offices and on any correspondence sent to tenants
regarding enforcement action taken against their
tenancy. Support and advice services can include:

tenants advisory service
the Department of Fair Trading
Tenants’ Union of NSW, and
Law Access

The focus should be on trying to assist tenants to sustain their tenancy. For further information about sustainable
tenancies refer to the CHIA NSW Creating Sustainable Tenancies for Tenants with Complex Needs toolkit:
https://communityhousing.org.au/publications/creating-sustainable-tenancies-for-tenants-with-complex-needs

Social housing legal responses to crime and antisocial behaviour: impacts on vulnerable families1

women, particularly as affected by domestic violence and other male misconduct
children
Indigenous persons and families, and
persons who problematically use alcohol and other drugs.

Housing policy in Australia has enlarged the role of social landlords in relation to crime and non-criminal
antisocial behaviour (‘misconduct’). Recent developments include ‘three strikes’ policies and legislative
amendments intended to facilitate termination proceedings and evictions. The quantitative data, while patchy,
indicate that social housing landlords are heavy users of termination proceedings, including in relation to
misconduct.

Research undertaken by the Australian Housing and Urban Research Institute (AHURI) focused on social housing
legal responses and termination proceedings in relation to four types of vulnerable persons and families:
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women held to be in breach and evicted because of violence against them
children being evicted, and insufficient safeguards as to their interests
complicated circumstances and barriers to support for Indigenous tenants, and
alcohol and drug treatment disrupted by punitive termination proceedings.

The research reviewed residential tenancies law and social housing policies in five jurisdictions – New South
Wales, Tasmania, Victoria, Western Australia and the Northern Territory – and national policy and frameworks
relating to the four vulnerable types. The research also reviewed 95 cases of social housing legal responses to
misconduct, and interviewed stakeholders in social housing landlord and tenant organisations.

AHURI found cases of:

Drug offences are a particular target of the misconduct provisions but a wide range of types of misconduct are
also within the scope of the provisions and social landlords’ legal proceedings.

AHURI recognised that responding to misconduct in social housing is plainly a very challenging area of practice,
often involving highly conflictual, destructive and distressing behaviour. However, termination proceedings are
not always taken as a matter of urgency, nor as a last resort when other approaches to sustain the tenancy have
failed.

AHURI identified in their research that it appeared that in most cases a single substantial contact between the
social housing landlord and the tenant is sufficient to address a minor problem. However, where problematic
behaviour continues, the usual course of action – a combination of escalating threats to the tenancy and pushing
the tenant to ‘engage’ with the landlord and support services – does not work for many. Escalating threats often
drive ‘engagement’ that is last minute and short lived, and sometimes so unsatisfactory that it can drive an
escalation of threats. In many cases, social housing landlords’ legal responses frustrate other more ameliorative
and preventative ways of addressing misconduct and related support needs, and result in the eviction and
homelessness of vulnerable persons and families.

In particular, there are aspects of law, policy and practice that do not appropriately address vulnerable persons
and families, such as the four types of vulnerable persons and families that were part of this research. These
aspects of social housing law, policy and practice insufficiently reflect, or are contrary to, leading policy principles
and frameworks regarding those vulnerable types of persons and families.

Women

The evidence shows a significant gender dimension to social housing legal responses to misconduct.Social
housing landlords are generally strongly committed to assisting women affected by domestic violence into safe
housing, but this commitment may falter during a social housing tenancy.Tenancy obligations and extended
liability – and social housing landlords’ use of them – impose hard expectations that women will control the
misconduct of male partners and children. Even violence becomes framed as a ‘nuisance’ in tenancy legal
proceedings, some women are evicted because of violence against them.

Children

Children are sometimes the instigators of misconduct, but more often are innocent bystanders to misconduct by
others. Where termination proceedings would affect children, social housing landlords typically make additional
efforts at alternatives, but the interests of children are a marginal consideration in the determination of
proceedings.



moving support out of the shadow of tenancy termination
giving tenants more certainty through commitments that no-one will be evicted into homelessness
ensuring proper scrutiny is applied to termination decisions and proceedings, and to sector practice, and
reforming the law regarding tenants extended and vicarious liability for other persons. 

reviewing social housing policies and practice for gender impacts, and sponsoring the cultivation of respectful
relationships
adopting ‘the best interests of the child’ as the paramount factor in decisions about termination affecting
children
establishing specific Indigenous housing organisations, officers and advocates, and
adopting harm minimisation as the guiding principle for responses to alcohol and other drug use, including
where there is criminal offending.

Indigenous persons and families

There is strong Indigenous representation in the cases involving women and children. More specifically,
Indigenous persons and families often present complex personal histories, institutional contacts and
interpersonal relationships, shaped by past and present institutional racism and colonialism. This makes
‘engagement’ even more problematic.

Persons who problematically use alcohol and other drugs

Responses to misconduct relating to alcohol and other drug use are not expressly guided by harm minimisation.
Criminal offences, especially, elicit punitive termination proceedings, with social housing landlords, policy and
sometimes courts and tribunals, operating in a condemnatory, exclusionary mode. Even where overt
condemnation or punitiveness is absent, termination proceedings may be taken that disrupt treatment and
rehabilitation, including where this has been sanctioned by the criminal justice system.

Policy development options

AHURI identified policy development options to better integrate social housing policy with support for vulnerable
persons and families. These include:

More specific policy development options for each of the four types of vulnerable persons and families include:

For further information about this research, refer to the following link: 
https://www.ahuri.edu.au/research/final-reports/314 

Also, refer to the following link for a related article by the Guardian: 
https://www.theguardian.com/australia-news/2019/jun/13/social-housing-landlords-use-domestic-violence-as-reason-
to-evict-victims-study
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WHAT WORKS?

There are approaches and activities which have proven to work well in engaging individuals and supporting
tenants to sustain their tenancy, including tenants accused of antisocial behaviour (ASB). Early intervention is
critical in such approaches. 

Community housing providers (CHPs) can adopt a range of approaches to addressing antisocial and offending
behaviour in their local communities. The importance of intervening early to steer individuals away from ASB and
offending behaviours should be a policy priority through a number of direct and indirect approaches:
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creative – such as music, dance classes, theatre
performances, art projects, including spray can
art, murals and exhibitions
sport – such as organised team sport: football,
swim nights, street games, mobile pitches
educational – such as access to information
technology and computers
leisure – such as Friday night clubs, film nights
and drop-ins, and
vocational – such as bike and motorbike
maintenance and riding, vocational tasters.

Early intervention

Early intervention can prevent ASB from escalating
and for young people in particular, it can steer them
away from criminal behaviour. Early intervention in
neighbour nuisance cases can involve a warning
letter, the timing of which provides the person
accused of ASB with an opportunity to assess and
modify their behaviour. Early interventions are an
effective method of having a positive change in a
person’s behaviour.

Diversionary activities

For young people in particular, boredom and peer
pressure can result in individuals becoming involved
in ASB and low level offending. Engaging people in
positive and enjoyable activities is an important first
step in addressing ASB. Whilst CHPs may not have the
capacity to provide diversionary activities directly,
partnering with existing agencies and service
providers can have notable impact when targeted in
areas with limited local facilities. Diversionary
activities can be wide ranging:

Opportunities for personal and social
development

Providing opportunities for personal and social
development is essentially a diversionary activity
which builds self-confidence and improves tenant
outcomes. CHPs are already active in linking tenants
to employment, training and education opportunities.   
The presence of positive peer groups and learning

volunteer work placements
education bursaries / scholarships
adult non-vocational training
provision of IT equipment, and
life skills training.

discussion groups and workshops
community fairs or events
tenant newsletters
supporting social enterprises, and
supporting tenant / community based
cooperatives.

new social skills can influence behaviour change.
Activities already being undertaken by the sector
include:

The value of community engagement and
opportunities for active involvement

Tenants who are actively involved in their community
or within their CHP can bring about significant
benefits to both themselves and where they live as
involvement builds respect and promotes good
relationships.
Active involvement can develop technical, personal
and social skills to help people feel valued and
promote community cohesion. Community projects
are most successful when all key partners and
stakeholders are involved. Examples of effective
community engagement initiatives include:

Support referrals

Referring tenants to agencies or activities which
directly address the factors underlying ASB or
offending behaviour can bring about significant
benefits. For example, unemployment, debt,
substance abuse, poor relationships and social
networks. Support can also involve access to
mediation services and Community Justice Centres as
a useful way in dealing with lower level incidences of
ASB, in particular neighbour disputes. Mediation
should be encouraged as a key intervention tool.


